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Art is about family, it is about memory and it is about history. It 1s about the history of
paintings and drawings and sculptures, but it 1s really about the history of people.  For
many, it is the last tangible connection with a past that was destroyed and with a family
that was lost. It is not important whether the painting was a Monet or a minor work by an
unknown artist. It is important becanse it belonged 1o a family — it is a legacy of what
existed before the horrors of the Holocaust.

The looting of art by the Nazis was a systematic, widespread and unrelenting extension of
their racial theories. It was an attempt to obliterate art from the Nazi empire that was
considercd ‘degenerate’ whether because 1t was ‘modern’ or because the artist was
Jewish. But it was more than a policy to ‘purify’ the art world — it was an opportunity for
the insatiable art appetites of Hitler, Goering, Ribentropp and other Nazis to be fed by the
_confiscation of art from some of the most well known Jewish families of Europe. In
addition, the Jews who were to be externinated in body were also to be plundered of all
their assets. For the Nagzis, the collections of Jewish art were a vast treasure that would
now be available 1o the Nagzis as a by-product of their racial policies. They would be
used to build private collections, to swap for other paintings, to s¢ll for personal profit, to
create museums or to generate foreign currency for the Reich. A special unit, the
Einstazstab Reichsleiter Rosenberg (ERR), was established by the Nazis to carry out this

looting,

The art market was alive and thaving during the war - none more so than those in Pans
and Switzerland. The Paris market was so vibrant that a Rotterdam newspaper reported
on its front page that the Drouet, the famous French auction house, was filled wnth
customers and the year 1941 had beaten all records, citing examples back to 1824,
Switzerland in particular, being a ‘neutral’ country and one that granted *good title” to
owners of artwork after the mere passage of five years, was a haven for looted art. For
cxample, in 1941, Walter Hofer, an art dealer who became Goering’s agent, offered 25
Impressionist paintings that had been confiscated i France to the Gallerie Fischer in
Lucemne in exchange for six paintings that Goenng desired.  In October 1941 the
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Impressionist paintings were brought to Switzerland and a number of them were sold off
almost immediately. The Fischer gallery was perhaps the most famous of the many
galleries in Switzerland dealing in looted art.

Another example of the journey of families and paintings can be seen in the collection of
the Dutch- German banker, Fritz Gutmann. The description of the fate of the family and
the fate of the paintings is set forth in Hector Feliciano’s book “The Lost Museum”.” Of
the paintings owned by the family and looted by the ERR, some were taken to Germany
but two Degas paintings and a Renoir painting were sold or exchanged by the Nazis on
the European art market. These painting had been sent for safekeeping to France but were
found and plundered by the Nazis. Fritz and Louise Gutman remained in Holland during
the war but their son was in England and their daughter Lili was in Italy. Like many
assimilated Jews - they believed that no harm would come to them. One day in 1943, a
German officer surprisingly announced to the couple that they were being granted safe
passage and could leave by train to Florence where they would be met by their daughter,
Lili. The SS officer handed them first class train tickets. Their daughter Lili waited for
them at the train station in Florence but to no avail. In fact, in Berlin the Gutmanns were
taken off the train and sent to Theresienstadt. In April 1944 Fritz Gutmann was found
beaten to death in Theresienstadt. In late June or early July 1944 Louise Guttman was
sent to Auschwitz, where she died in the gas chambers. After the war, their children
Bernard and Lili tried to reclaim their assets. However, many works from the collection
seemed to have completely disappeared — including the two Degas pastels and the Renoir.
When Bernard Goodman died in 1994, his sons took up the search for the missing
paintings. In 19935, one son found the Degas painting in a book that was published to
coincide with two major Degas exhibitions. It was located in the United States where it
was owned by an American pharmaceutical company executive who had bought it in
1987. The previous U.S. owner had bought it in 1951 from a Swiss textile merchant from
Bascl. The Swiss textile merchant had bought it from Ians Wendland. Wendland was
friendly with officers of the ERR and was a visitor to the Jeu de Paume (where the looted
art had been catalogucd by the ERR) and was a partner of Theodore Fischer, the
infamous Lucerne art dealer. The Goodman children filed suit to recover the painting.
After many years of protracted legal battles, a settlement was reached between the
Goodmans and the owner. The history of this case symbolizes not only the tragic fate of
a family that could not comprehend the impending Holocaust but also the relentless
pursuit of art by family members who simply could not forget the art that was part of
their family and part of their life. Moreover it shows the long journey by pieces of
artwork of thousands of miles from pre-war Jewish familics in Europe to the United
States.

During the last decade, this Committee has established itself as a leading force in the
attempt to secure a measure of justice for Holocaust victims and their heirs. On behalf of
Mazi victims and their heirs, we appland your continuous and unrelenting efforts not to
let past injustice Temain to taunt the victims of the worst crime n modern history.
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The Importance of Information

The information avaitable to survivors of the Holocaust and their heirs is often
fragmentary or does not cxist at all. Documents of ownership were lost in the turmoil of

the Holocaust.

For most potential claimants, information is critical. Without information, it is impossible
to know what happened. Without information, survivors and their heirs will not know
where to look and the Jast opportunity we have to right an historic injustice will be gone.

The average age of the Holocaust survivors is over age 80. The generation of the
survivors is slipping away and with them will go the personal recollections and memories

that may help connect & farmuly with its past.

Art in the United States

In the immediate post-war period the ULS. Customs Service and the Office Military
Government of the United States enacted laws and regulations to prevent looted art from

enterning the United States.

As one well known expert noted:

“The international agreements and postwar laws and policies of the US and its Allies
have been juslifiably lauded for their success in the face of enormous obstacles. But
despile enactment of many faws from T.D. 51072 by U.S. Customs to Military
Government Laws 52, 53 and 39, it is clear that looted art entered the U5, during and
after the war.™

Despite their best efforts, these measures were himited in scope and direction and
4
unevenly enforced.

Consequently, it already beecame apparent in the post war period that looted art was
entering the country. The report of the Presidential Advisory Commission on Holocaust

Assets in the United States stated:

“As early as 1946, the State Department notified muscums and other instiutions that
stolen art was entering the country but in the years following the war it was not the
standard practice for museums, collectors and dealers to investigate the provenance of
works they acquired.”

The report also noted that
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*Holocaust era cultural property — that is, works created before 1945, transferred after
1932 and before 1946, and which were or could have been in continental Furope between
those dates — i3 found in museums, libranes, galleries and private collections in the
United States.”

The question for those involved in attempting to redress this Nazi era wrong became,
“How should the art community deal with this issue?”

The issue of the identification and return of Holocaust era art was dealt with in an ad hoc
and haphazard way for more than five decades. There were no uniform practices within
countries, let alone worldwide consensus on dealing with the issue.  Finally, toward the
end of the 19905, the re-cxamination of many unreselved Holocanst restitution 1ssues
resulted in renewed rescarch and focus on the complex problem of the restitution of
Holocaust-era art.

The first international forum was the Washington Conference on Holocaust-Era Assets,
initiated by Deputy-Secretary Stuart Eizenstat and hosted by the State Department in
MNovember — December 1998, It brought together over 40 countnies. The unigue aspect of
the Conference was that the participants included not only governments, non
governmental organizations (NGOs), art researchers and historians but also those
involved in the field on a daily basis — museums and art dealers. The Conference
endorsed the following set of principles:

Washington Cooference Principles on Nazi-Confiscated Ari
In developing a consensus on non-binding principles o assist in resolving issues relating to Nazi-

confiscated ar, the Conlference recognizes that among participating nations there are differing legal
systerns and that counteies act within the context of their own laws.

I. Art that had been confiscated by the Nazis and not subsequently restitued should be identified.

1I. Eelevani records and archives should be open and accessible to rescarchers, in accordance with
the puidelines of the Inlemational Council on Archives.

IIl. Resources and personnel shoald be made avalable to facilitate the identification of all art that
had been conliscated by the Mazis and not subscgeently restituted.

IV. In esblishing that a work of art had been confiscated by the Naxis and not subsequently
restituted, consideration should be given to unavoidahle paps or ambiguitics in the provenance in light

of the passage of time and the circumstances of the Holocaus! cra.

V. Ewvery cffort should be made (o publicize art that 15 found to have been confiscated by the Nazis
and not subscguently restituted in vrder to locate s pre-War owners of their heirs.

VI, Efforts should he made to establish 2 cenral registry of such information.

VIL. Pre-War owners and their hoirs should be encouraged fo come (orwand and make known thew
claims to art that was confiscated by the Maxis and not subseguently restituted.



VIHL i the pre-War owners of arl that is foumd to have been confisceted by the Nazis and not
subsequently restitated, or their beirs, can be 1dentified, steps should be taken cxpeditionsly to achieve
a just and fair solution, recognizing this may vary according 1o the facts and circumstances
surrounding a specific cuse,

IX. If the pre-War owners of art that is found 10 have been confiscated by the Nagzis, or their heirs,
can not be identified, steps should be taken expediticusly to achieve a jost and fair solution.

X, Commissions or olher bodics cstablished to identify an thal was confiscated by the Nazis and to
assist in addressing ownership issues should have a balanced membership,

XL Mations are encouraped to develop national processes to implement these principles, particularly
as they relate to alterpative dispute resohation mechanisms for reselving ownership issues.’

Approximately two years later, the Vilnius International Forum on Holocaust Era Looted
Cultural Assets was held vnder the auspices of the Secretary General of the Council of
Europe and the Prime Minister of the Republic of Lithuania. The Forum also tackled the
izsue of the restiution of Holocaust-era art and made the following declaration:

1. The Vilnmus Forum asks all povemments to wndentake every reasonable offort to achieve the
restitution of cultural assets looted during the Holocaust ora to the onginal ewners or their heirs. To
thiz end, it encourages all panicipating States 1o take all reasonable measures (o inplement the
Washington Conlerence Principles on Naz-Confiscated Ant as well as Resolution 1205 of the
Parhamentary Assembly of the Councl of Europe.

2. In order to achieve this, the Vilnius Forum asks governments, musenmes, the art tmde and other
relevan agencies [o provide all information necessary to such restitution. This will inchude the
wdentification of looted assets; the identification and provision of access to archives, public and
commercial; and the provision of all data on claims from the Holocaust era until today, Governments
and other boddies as mentiomed above are asked 10 make such information available on publicly
accessible websites and further to co-operate in establishing hyperhnks to a centralized websile in
agsocration with the Cowncil of Burope, The Forum further encourages governments, musewms, the
art trade and other relevant agencies o co-operate and share information W ensare that archives
remain Gpen and accessible and operale in as transparend 2 imanner as possible.

3. I oeder further to facililate the just and [3ir resolution of the above mentioned issues, the Vilnius
Forum asks each govemment to maintain o establish a central reference and point of inguiny to
provide: informatien and help on 2oy query regarding looted cultura] assels, archives and claims in

gach country,

4. Becognizing the Naz effort b exterrnnate the Jewish people, including the effort to eradicate the
Jewish cultural hentage, the Vilnius Forum recognizes the urgent need 1o work on ways to achieve a
Just and Tar solulion (o the issue of Mazi-looted ant and cultural property where owners, or heirs of
former Jewish owners, individuals or fegal persons, cannot be identified; recognizes that there 13 no
universa] model for this issue; and recognizes the previous Jowish ownership of such culural assets,

3. The Vilmus Forum propeses to goverrnents that periodical international expert meetings are held
to exchange views and experniences on the implementation of the Washington Principles, the
Resolution 1205 of the Parliamentary Assembly of the Council of Europe and the Vilnis Declaration
These meetings should also serve to address outstznding issues and problems and develep, for
governmenis to consider, possible remedies withen the framework of existimg national and
internatona] structures and inslruments.
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6. The Vilnins Forum welcomes the progress being made by countries to take the measures necessary,
within the context of their own Tows, to 25515 m the dentification and restitation of cultural assets
locted during the Holocaust era and the resohution of cuistanding issucs. ¢

The common thread that mins through all these intermational commitments is the need (i)
to identify looted art, (1i) publicize confiscated or looted art and (iii) resolve the issue of
its return in an expeditious, just and farr manner.

Undoubtedly, in most cases, the second and third aspects noted above are dependent on
successful provenance rescarch, shanng of information and transparency of records.
Consecquently, it is critical fo focus on this first aspect. For without progress in this first
area, we cannol make progress on any others. Without mformation there will be no
claims and no return of that which was stolen.

Commitments of Museums

International conferences are not the only fora in which American musenms have
announced their readiness to seriously confront and make progress om provenance
research.

It is important to note that the impetus for American museums {0 do provenance research
did pot only come from the Washington Conference (and the obligations of the United
States at the Vilnius Forum). The Presidential Advisory Commission on Holocaust Assets
in the United States attached to its report of December 2000, letters that bad been sent 1o
it by the American Association of Museums (AAM) and the Associations of Art Museum
Dhrectors concerning the resolve of the members of these organtzations to implement the
provisions of the Commission report that called for full disclosure of the provenance of
Holocaust-era works in their posscssion.

To achieve these goals, guidelines on the identification of possibly looted art and the
commitment o continue to prioritize provenance rescarch were adopted by the Amencan
Association of Museums (AAM) in 1998 and updated in 2001, The adoption of these
guidelines was an important step forward that should not be underestimated and we
applaud the AAM for undertaking this measure. The commitment to undertake
provenance research is mcumbent on each museum that 15 an aceredited member of the
AAM.

In 2000, shortly after these conferences and the adoption of AAM guidelines,
expectations were high. The dircctor of the Museum of Modem Ant (MOMA) stated
before this committee in February 2000: “There 15 not a single art musewn 1n this
country that is not aware of the importance of this issue and urgent need to diligently
review the provenance of the works of art in their collections.” [emphasis added]
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In September 2003, a special website was established to “to provide a searchable registry
of objects in U.S. museum collections that changed hands in Continental Europe during
the Nazi era (1933-1945)". The AAM Nazi-Era Provenance Internet Portal (NEPIP) —
known as the “Portal” - is currently wsed by 151 museums and has approximately 18,000
histings to date. As the NEPIP's website goes on to note: “The Portal helps people
seeking lost objects to refine their searches. By providing a searchable online registry of
objects, the Portal helps U.S. museums fulfill their responsibility to make information
about objects in their collections centrally accessible”. Funding for the Portal was
provided by the Federal Government's Institute of Museum and Library Services. In
addition, the Claims Conference, in view of the critical need to disseminate information
on potentially looted art, provided financial assistance to the AAM for the establishment
of the Portal.

These mechanisms were extremely important to the goals in question.

Current Status of Provenance Research

More than seven years have clapsed since the Washington Conference. The issues it is
important that we discuss today are: What has been achieved and what can we learn from
our expenience to date, and what is yel to be done?

In order to obtain an overview of what has been achieved, in February 2006 the Claims
Conference sent a survey to 332 art muscums throughout the United States that were
thought to have the most relevant collections for a survey related to Nazi-era provenance
resecarch. The survey covered the following issues:

a) how many relevant or “covered™ objects were held by the museum and for how many
objects has provenance research been completed;

b} what is the timetable for the completion of provenance research;

¢} what staffing and budzet is allocated for provenance research;

d) what 1s the provenance rescarch policy on acquisitions and loans;
¢) what 1s the procedure when claims are made against the museum

A copy of “Nazi-Era Stolen Art and the U.S. Museums: A Survey” dated July 25, 2006
15 attached to this testimony,

Prior to the discussion as to the substantive results of the survey, it should be noted that
(3% of the muscums responded to the survey and 35% did not. The survey was a good
faith attempt to compile information on the status of provenance research. Muscums were
given four months to complete the survey and the AAM sent an email to all Portal
participants encouraging them to respond to the Claims Conference survey. The survey
was an opportunity for museums to detail their activities and to cxplain the progress that



had been made during the seven years since commitments on provenance research were
given. A list of those museums that declined to respond is attached as Appendix 7 of the
survey. Copies of all responses arc available at www._claimscon.org/art.

The results of the survey were mixed. In general. while some museums had made good
progress others had not. The major findings of the survey were as follows:

¢ Bascd on responses to the questionnaire, there are i excess of 140,000 “covered
objects™ as defined by the AAM (all objects that were created before 1946 and
acquired by the muscum after 1932, that underwent a change of ownership
between 1932 and 1946, and that were or might reasonably be thought to have
been in continental Europe between those dates). This definition 1s, of course, far
broader than items of looted art. [t identifics a piece of art that needs provenance
rescarch. The Nazi-Era Provenance Internet Portal which was established to
provide a searchable registry of such objects lists approximately 18,000 items, or
slightly higher than 12 percent of the tolal number of reported “covered objects.”

* (Of the museums that do clearly state that they are conducting provenance
research, 52 percent have completed rescarch on less than half of the relevant
items m their collechion and a forther 33 percent did not provide mformation on
the extent to which they had completed that work.

* What provenance research is conducted is done overwhelmingly on paintings and
sculptures, and rarely on other items such as prints and drawings.

+  Only about one-third of the museums conducting provenance research. maintain a
separaic budget for the purpose.

¢ Only about one-tenth of the museums conducting provenance rescarch employ or
have ever employed a full-time researcher.

* At least one-third of the muscoms responding indicated that they do not conduct
provenance research on their loans.

Antcle 11 of the Washington Conference Principles on Nazi-Confiscated Art states:

“Resources and personnel should be made available to faciluate the idertification of all
art that had been confiscated by the Nazis and not subsequently restituted.”

Seven years later, we are far from that goal. As the gencration of Holocaust survivors
slips away, it 1s urgent that the task of provenance research of items of artwork in US,
museums rapidly be completed.

It is clear that the awareness of the “urgent need to diigently review provenance”™
described to this Committee in February 2000 has led only to limited progress. Our hope
15 that renpewed commitments will be recerved today to accelerate this process.



Commitments of Art Dealers

In many cases, looted art is in the hands of private individuals. The only time the art is
seen by the general public is if it is cither loaned to a muscuwm or when it changes hands.
The latter event, involves either an art dealer or an auction house. Yet the potential
hurdles to securing information from art dealers can be insurmountable. For example in
the case of the Dutch-German banker Gutmann described above — the Renoir painting
was identified as having being sold in 1969 through a particular auction house. The
heirs Eriﬁd to find out from the auction house that purchased the painting — but to no
avail.

In other instances poteniial heirs first identify pamntings when the owner (nes Lo sell them
and when the heirs make a claim, the painting 15 taken off the market and the auction
house or dealer protects the identity of the seller. In 1987 a missing Degas from the
collection of Paul Rosenberg was advertised in a full page ad placed by a Hamburg
dealer, noting the Rosenberg provenance. However, the picture disappearcd again when
too many inquiries were forthcoming. * Other such instances have reportedly taken place
in the Uinited States.

It is clear that a large amount of art will remain vnrestituted without the co-operation of
the art dealers and auction houses in the United States and worldwide. In recent years,
the major auction houses have committed themselves 1o research the artwork they intend
to sell. However, a large amount of artwork passes through arl dealers,

The importance of the cooperation of art dealers was lghlighted by a noted expert in this
area, Jonathon Petropoulus who stated in testimony to this Committee in February 2000:
“But how widespread the accepted practice [of the major auction houses conducting
detailed provenance rescarch} will become remains to be seen in a trade historically
characterized by secrecy and anonymity and as vet largely unregulated by domestic or
international law.”

The commitment given at the Washington Conference on Holocaust-Fra Assets by Mr.
Gil Edelson of the Art Dealers Association of America stated:

“First, we must stop traffic in unrestituted Nazi looted ant;

Second, we must seek fo identify works which are the subject to claims and their
OWnEeTS;

Third, we must scck 10 resolve all claims fairly and expeditiousty™

We are unaware of apy guidelines in the Amencan art dealer community regarding these
issunes. We believe that written gndelines are critical to ensure that there is consistency
on how this issue is handled by art dealers. Our view 15 that such guidelines should cover
both the issues of conducting provenance rescarch and also procedures for handling
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potentially looted art that is offered to an art dealer or comes into the art dealer’s
possession. Uniform standards among dealers on these matters are critical to justice and

transparency.

In addition, although records of purchases involve client confidentiality issues, the
restitution of looted art raises sufficient moral questions that for this small group of
transactions, records of previous and prospective purchases and sales should be
accessible to claimants. We believe that the obligations to try to return art stolen from
victims of the Holocaust can supersede the obligations of client confidentiality in these
unigue circumstances. Therefore we hope that the Art Dealers Association and other art
dealers in the United States and in other countries will permit claimants to see details of
previous transactions where there is a basis to assume that an object may have been
looted. This would enable claimants to find critical information so that they can pursue
their claims.

Furthermore, when dealers leamn that an object may have been looted, we believe that
there should be an obligation to inform the potential claimants if known, or the
authorities if not.

We urge the Art Dealers Association to take a lead in involving the private art market in
addressing these issues,

Einstazstab Reichsleiter Rosenberg (ERR)

All involved in this issue, from academics to histonians to museum directors to art
dealers, agree that ascertaining preciscly what was plundered by the Nazi is a critical task
necessary to assist in the restitution of looted art.

The largest of the Nazi art looting agencies was the Finsatzstab Reichsleiter Rosenberg
(ERR). The records of the ERR are very important to the identification of artworks that
the Nazis confiscated and indeed were used at the Nuremberg Trials. The problem has
been that these records have been scattered among a large number of archives throughout
the world, principally archives in Kiev, Moscow, Berlin, Koblenz, Parts, and Amsterdam
in addition to Washington, The Claims Conference has begun a large-scale project to
compile. image, and make accessible at least part of the hundreds of thousands of ERR
documents. In cooperation with the Bundesarchiv, an electronic finding-aid 1s being
prepared. Records of the ERR held by the State Archives of Ukraine will be published
in late 2006.

The Claims Conference is also creating a Database of Cultural and Religious Property
Confiscated by the ERR. We have begun with a card file used by the ERR at the Jen de
Paume in Pans. We arc also working with the records concerning ERKE activity in France
and Belgium between 1940-1944 that are held by the National Archives and Records
Administration in College Park, Maryland. We are hoping to cxpand the database
through the addition of material from other ERR records.






