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Chairman Pryce, Representative Maloney, and members of the subcommittee, | am
Edward H. Able, Jr., the President and CEO of American Association of Museums. | am
pleased to have the opportunity to appear before you to talk about the actions museums
have taken to determine how to pursue the cleansing of our collections of any objects
looted by the Nazis without subsequent restitution, to create and use tools and training
to do the provenance research needed, to do that research, and to get the results of the
research out to the public, including possible claimants of those objects.

The American Association of Museums (AAM), headquartered in Washington D.C., is
the national service organization that represents and addresses the needs of museums
to enhance their ability to serve the public. AAM establishes and disseminates
information on current standards and best practices and provides professional
development for museum professionals to ensure that museums have the capacity to
contribute to life-long education in its broadest sense and to protect and preserve our
shared cultural heritage. Since its founding in 1906, AAM has grown to more than
20,000 members across the United States — including over 16,500 individual members
and more than 3,100 museums and other cultural organizations.

Background

As you know, from 1933-45, the Nazi regime looted art objects and other cultural
property throughout Europe for a variety of purposes. Because of the complexity of this
subject, | am providing, as an attachment to this testimony and for the record, a more
detailed account entitled “U.S. Museums and the Nazi-Era Assets Issue” which we
provided to the media when we opened the Nazi-Era Provenance Internet Portal in
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September 2003. The following is a very brief summary of some of the key fhcts from
that account.

Following World War I, the allies successfully returned large numbers of looted art
objects to the countries of origin. Those countries were then tasked with getting the
looted objects to the proper owners. Difficulties in finding the proper owners and in
tracing art through the international market complicated that second step in the return
process. And what of the works that had already entered the international art market
through Nazi-era auctions or the work of Nazi-collaborating dealers?

These are the difficulties that challenge today's researchers of provenance, the history
of ownership of works of art. In the mid-1990s, new information made available from the
archives of former Eastern Bloc countries after the fall of the Soviet Union and other
discoveries made it possible for more of those whose families had had assets
appropriated by the Nazis to make claims for the return of those assets. Over the past
decade, museums, too, have become more aware of Nazi looting and its possible
implications for their collections.

Three cases in 1997 involving museums confirmed the need for museums to have
further guidance, standards and best practices in this area. Within nine months in 1998,
congressional hearings were held (House Banking and Financial Services Committee,
February 12, 1998), a presidential commission was formed (Presidential Advisory
Commission on Holocaust Assets in the United States--PCHA), and the Department of
State hosted an international conference on Holocaust assets.

In each case, the museum community was present, helping to inform the government of
efforts by museums to research and publicize the Nazi-era provenance of objects in
their collections and to develop new guidelines, standards, and practices to aid in the
resolution of Nazi-era cultural assets issues. And during that year, a task force of the
Association of Art Museum Directors (AAMD) was drafting guidance for its members
that was published in June 1998. AAM also aggressively addressed the issue in 1998
and released more extensive AAM Guidelines in this area in November 1999. Both
called on museums to make public information about objects with incomplete or
uncertain Nazi-era provenance. | will discuss AAM'’s guidelines in more detail below.

During 2000, as museums implemented these guidelines and began to publish their
research into provenance on websites, it became clear that there were differences of
opinion about what constituted incomplete or uncertain provenance. Congress held
additional hearings on Nazi-era assets (House Banking and Financial Services
Committee, February 9-10, 2000, and Senate Foreign Relations Committee, April 5,
2000), and the presidential commission (PCHA) weighed a new disclosure standard.
Working closely with AAM and AAMD, the PCHA defined, in its January 2001 final
report, this new standard as all objects acquired by a museum after 1932, created
before 1946, that underwent a change of ownership between 1932 and 1946, and that
either were or might reasonably be thought to have been in continental Europe between
1932-1946, regardless of completeness of provenance. AAM supported these criteria
and amended our guidelines to this effect in April 2001, and this standard remains the
standard for American museums.



An AAM task force also developed and published (May 2001) procedures for making
Nazi-era provenance information available to the public, recommending that museums
provide 20 pieces of information for objects covered in the standard above, and that a
single, central, searchable gateway for this information be created. That gateway is the
Mazi-Era Provenance Internet Portal, which | discuss below.

Key Actions That Museums Knew They Must Take.

With that as background, | want to focus on four key actions that museums knew, from
at least 1997, they needed to take, and what the museum community has done to that
effect. Those actions are:

Ik Establishing guidelines for pursuing the cleansing of our collections of any
objects looted by the Nazis without subsequent restitution.

1. Providing the tools and training to museums to do the necessary provenance
research.

M. Conducting the research.

IV.  Getting the research out to the public, including the claimant community.

Let me address each of those in turn.

I.  ESTABLISHING GUIDELINES

By 1998, it was clear that museums needed a better consensus and more clarity about
what they should do if they held objects with uncertain or incomplete Nazi-era
provenance. By November 1999, AAM's Guidelines Concerning the Unlawful
Appropriation of Objects during the Nazi Era were published, and, as amended in April
2001, and with AAMD’s Report of June 1998, they represent the standards under which
the museum community operates in this area. | am attaching a copy of the full
Guidelines for the record. Here are some key highlights from those Guidelines:

A. General Principles

i. If there is a possibility that the museum is holding an unlawfully
appropriated Nazi-era object, it has a paramount responsibility
to practice ethical stewardship.

ii. Museums should strive to identify all “covered objects” in their
collections, make object and provenance information
accessible, and give priority to continuing provenance research
as resources allow.

iii. Museums are encouraged to expand online access to collection
information that could aid in the discovery of unlawfully
appropriated Nazi-era objects that were not restituted.



iv.

V.
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B. Acquisitions
i.

C. Loans

AAM supports efforts to make archives and other resources
more accessible for these purposes.

Museums should strive for a climate of cooperation,
reconciliation and commonality of purpose where competing
interests may arise.

These guidelines should not be interpreted to place an undue
burden on the ability of museums to achieve their missions of
public education through their collections.

“It is the position of AAM that museums should take all
reasonable steps to resolve the Nazi-era provenance status of
objects before acquiring them for their collections.”

Among those steps are requesting donors or sellers to share
their provenance information, considering additional research
where provenance for a covered object is incomplete or
uncertain, proceeding with acquisition where there is no
evidence of unlawful appropriation without restitution, notifying
the seller or donor where there is such evidence, under certain
circumstances acquiring an object where such acquisition may
facilitate further resolution of the object's status, documenting
the provenance research, and publishing or displaying recent
gifts so as to facilitate further public examination.

“It is the position of AAM that in their role as temporary
custodians of objects on loan, museums should be aware of
their ethical responsibility to consider the status of material they
borrow as well as the possibility of claims being brought against
a loaned object in their custody.”

. The steps here are largely similar to those for acquisitions,

except that in the case of uncovering credible evidence of
unlawful appropriation without subsequent restitution, the
borrowing museum is to notify the lender museum of the
evidence and not proceed with the loan until further action to
clarify these issues.

D. Existing collections

“It is the position of AAM that museums should make serious
efforts to allocate time and funding to conduct research on
covered objects in their collections where provenance is
incomplete or uncertain...museums should establish priorities,
taking into consideration available resources.”

Here the chief steps are to identify covered objects and make
object and provenance information public, identify those objects
that seem to need more research, search their own records and
those of others as needed, incorporate Nazi-era research in
their collections research, seek funding for Nazi-era research
when seeking exhibition funding, and document their research.



If museums discover credible evidence of unlawfully
appropriated objects, they are to make their information public
and, if possible, notify potential claimants. If no valid claim is
made, the museum may hold the object but should
acknowledge its history on labels and publications.

E. Claims of ownership
i. "It is the position of AAM that museums should address claims
of ownership asserted in connection with objects in their custody
openly, seriously, responsively, and with respect for the dignity
of all parties involved.”
ii. Here a museum should thoroughly and promptly review a claim,
conduct its own research, and ask for the claimant’s research.
If the object is in the museum’s collection and there is credible
evidence of unlawful appropriation without restitution, the
museum should seek to resolve the matter with the claimant; if
the object is on loan, the museum should promptly notify the
lender.

F. Fiduciary Obligations

i. “Museums affirm that they hold their collections in the public
trust when undertaking the activities listed above. Their
stewardship duties and their responsibilities to the public they
serve require that any decision to acquire, borrow, or dispose of
objects be taken only after the completion of appropriate steps
and careful consideration.”

ii. Museums here should develop appropriate policies and
practices in this area and be prepared to respond promptly to
public and media inquiries.

G. Commitment of AAM. AAM allocates resources to disseminate these
guidelines widely, track the activity of relevant databases, collect examples of
best practices, make the above information available, assist in the
development of recommended procedures for disclosure, provide electronic
links for provenance research, and encourage funding for Nazi-era
provenance research.

Il. PROVIDING TOOLS AND TRAINING

With clear Guidelines in place, the next step was equipping the museum community to
implement the guidance given.

This was no small task. As one expert provenance researcher has noted, Nazi-era
provenance research is interdisciplinary. It requires knowledge of art history, the history
of collecting, and the locations of archival materials that document the movement of art.
The prospective researcher must then immerse him- or herself in military history,
modern German history, the structure of the Nazi bureaucracy, and other unfamiliar
fields. In the late 1990s there were very few individuals who possessed all these



necessary skills. There was no army of qualified researchers at the ready waiting to
be hired, and a massive learning curve awaited anyone assigned to unravel the
histories of art objects in the Nazi Era.

Accordingly AAM began developing the resources needed to train museum staff and
outside researchers to undertake this specialized work. First, AAM commissioned three
of the world's leading experts in Nazi-era provenance research to write a state-of-the-art
“how to” manual. Published in June 2001, this 300-page AAM Guide to Provenance
Research immediately became the standard reference for a new generation of
provenance researchers. Covering everything from the history of Nazi looting to
detailed descriptions of the key archival sources and how to use them, and including a
number of specific case studies, this book is the “Bible" of the field. In the same year,
AAM also published the 100-page Museum Policy and Procedures for Nazi-Era Issues,
designed to help museums implement the Guidelines by providing examples of policy
and practices from museums that have integrated the guidelines concepts in their
working documents.

AAM also embarked on a multi-year program of hands-on training. In the fall of 2001
and again in 2003, AAM organized and hosted Nazi-Era Provenance Research
Seminars at the National Archives and Records Administration Archives Il facility in
College Park, MD. At these seminars, over 78 researchers from 60 museums, auction
houses, and independent organizations underwent two days of intensive training in
Nazi-era provenance research, including hands-on work with the key document
collections from the Nazi regime and the postwar Allied occupation. Other provenance
research training sessions were held at each AAM Annual Meeting from 2001 through
2006. These training sessions and annual update sessions ensure that word of new
archival sources, new techniques, and best practices circulate quickly throughout the
entire field.

In December 2004, AAM hosted the first International Provenance Research
Colloguium in Washington DC. Bringing together experts from throughout Europe as
well as the United States, the seminar exposed American researchers to even more,
new archival sources and case studies. Findings from the seminar were published
earlier this year as Vitalizing Memory: International Perspectives on Provenance
Research, which placed these new techniques in the hands of the entire field.

Finally, in 2004 AAM launched PROVENANCE-LIST, an Internet discussion forum for
professional provenance researchers for museums designed to help them resolve
questions relating to museum holdings. The list had 67 subscribers as of July 20086,
and members are posting and responding to 3 to 5 detailed provenance research
inquiries each month. Through this list, experts throughout the field can pool their
knowledge and experience in real time to solve intractable museum-related research
problems. The list is of particular importance to researchers at small and middle-sized
museums, who may not have the financial resources to attend some of the national
training sessions, for it allows them to pose questions directly to experts who work for
the largest museums and galleries.

Ill. CONDUCTING THE RESEARCH




Equipped with Guidelines setting out what to do, and tools and training on how to do it,
museums have been systematically investigating the ownership history of objects in
their collections.

In tackling provenance research, museums have learned that there is no “one-size-fits-
all* solution. Hiring new staff or outside consultants are two ways museums have met
the need to research the Nazi-era ownership history of objects in the collections. Other
museums have found that training current staff, already knowledgeable about their
collection and records, is more efficient in their situation. Some museums have divided
the work between several staff members, since the various steps in researching a
collection require different skill sets.

Whether conducted in-house or done by outside experts, provenance research
continues to require a substantial commitment of museums’ limited resources. General
provenance research for objects with no prior indication of Nazi looting costs anywhere
from $40 to $60 per hour. Each object's ownership history is unique, and the time
necessary to document a provenance for even one object can vary enormously. One
prominent researcher notes that documenting a painting of a well-known European
artist with substantial published literature may take a gualified researcher as little as a
week. Documenting a provenance for a minor artist with limited published literature
might take a month. For a work with a particularly opague history of sales and
transfers, the research can take months or years, and involve trips to archives in both
the United States and Europe.

Moreover, these estimates are for ordinary objects that turn out to have no history of
Nazi looting. When the initial research does suggest the possibility of such looting,
requiring that specialist World War ll-era archives be consulted, the time required and
the total expense can double or triple. One museum spent $20,000 plus travel and
expenses over the course of two years to have a professional researcher resolve the
history of just three paintings.

IV. SHARING RESULTS WITH THE PUBLIC

Parallel with this program of training, AAM moved to fulfill the museum community’s
commitment made to the Presidential Advisory Commission on Holocaust Assets in the
United States to create a searchable, online database for releasing collections
information to the public and sharing the results of provenance research.

In 2002, AAM proposed to the federal Institute of Museum and Library Services that
AAM build and manage the central online registry called for in the PCHA agreement.
IMLS and a coalition of private foundations representing the fine arts community and the
claimant community agreed to fund the project, called the Nazi-Era Provenance Internet
Portal. This Portal would provide an online, searchable registry of objects in US
museum collections that may have changed hands anywhere in Continental Europe
under any circumstances between 1932 and 1946.






